DECEMBER 23. 1780. 


UNTO THE RIGHT HONOURABLY, 


Tuz LORDS or COUNCIL any SESSION, 
ww. . 
PETITION AND COMPLAINT 


„ 


LO Marine Faces 


 HUMBLY SHEWETH, 


MAT, at the meeting of the freeholders of the county of 
Orkney upon the 1oth day of October laſt, for the election, 


ment, the complainer claimed to be inrolled in the roll of the {aid 
freeholders, upon the following titles: 

Ino, Charter under the ſeal appointed in the treaty of Union 
| to be kept and uſed in Scotland in place of the Great Seal thereof, 
lated the 3d day of July 1779, in fayour of Sir Lawrence Dundas 


| particulauly the iſland and lands of Flottay and SWinnay, with the 


0 the ſaid iſland and lands; and alſo * all and haill the lands and 
others after mentioned, which of old pertained t Robert Stewart 
*. of, Burgh, viz. the ſeven penny half penny land called tre B. 


"* land of Sourhronaldſay, and ſtewartry of Orkney.” 

= Uiſpoſition dated the third day of September 1779, granted 

by the laid Sir Lawrence Dundas to che e Captain | rail, in 
| liferent 


of a commiſſioner to repreſent the ſaid county in parlia- 


of Kerſe, Baronet, of certain lands in the county of Orkney, and 


holmes of Southay, and calf of Flottay, with the teind-ſheaves 


© of Bur gb, the room and lands of Northwidewall, &c. lying in che- 


3 — — wail -_; 


2 —— 


liferent, and himſelf in fee, of the lands particularly above men- 


tion to the writs and evidents thereof, and particularly to the 


dated the 22d September, and recorded in the particular regiſter 


rained to Robert Stewart of Burgh, thereafter to John and Archibald 


Scots, extending the Hagar" rent of the whole of the ſaid lands to 


4 -- | 
tioned, lying in the iſland of Southronaldſay, containing an aſligaa- 


above charter, with the precept of ſeilin therein contained, in ſo 
far as concerns the lands thereby diſponed. 

37io, Inſtrument of ſeiſin in the id lands, following upon the 
ſaid charter and diſpoſition in favour of the complainer in literent, 


of ſeiſins for the county of Orkney the 25th day of the ſaid month 
of September 1779. | 

And, 4“, A certificate andes the hands of two of the Commil. 
ſioners and of the Clerk of Supply, and the Collector of the Cc 
of the ſaid county, bearing, that the iſlands and lands of Plotta 
and Swinnay, and Calf of Flottay, ſtood rated and valued in the 
valuation and ceſs-books of Orkney as follows, viz. Flottay at the 
ſum of L. 241: 8: 103 Scots, and Swinnay at the ſum of L. 39: 0:5 
Scots, and alſo that the lands of Burgh and others which of ola pers 


Stewarts, elder and younger of Burgh, and now to Sir Lawrence 
Dundas of Kerſe, Baronet, viz. the lands called the BI Bu, gh, &c. 
{tand rated and valued in the ſaid books at the ſum of L. 146: 3:4 


the ſum of L. 427: 1: 73 Scots, and that they pay ceſs or land- 
tax according to the Fai rates or valuations. _ 
Againſt this claim, and the aboye titles produced for ſupporting 
the lame, certain objections were (tated by Robert Baikic of Tankers 
nc/s, one of the freeholders,. which were followed with anſwers 
and replies; and the majority of freeholders on the rol! being in} 
the intereſt of Mr Baikie, and determined to carry the elec⸗ 
tion for that gentleman, were pleaſed to ſuſtain the ſaid objec 
tions to the complainer's qualification, and to diſmiſs his claimd 
But the complainer, apprehending that the meeting thereby cid 
wrong, and that they ought to have inrolled him, now makes m0 
application to your Lordſhips for. redreſs, under the autherity of! 
the 16th of his late Majeſty, and of an act of the 14th of bis prey 
{c: ut N jelty, both well known to your Lordſhips. 
1 he firſt objectiom made by Mr Baikie was thus ſtated 
the valued rent, of the lands and others upon w hich Capteil 
«© "frail claimed to be inrolled did not amount to L. 490 Scots, it 


«6 Call oo ere was no ſufficient evidence produced that their val 
; T tio 


: „ That 


Le 


; I © 


&« ation was of that amount, and particularly that as to the ſeven 
penny halfpeny lands called the Bull of Burgh, &c. mentioned 


« jn his claim, there was no evidence produced of the valued rent 


« of thele lands, nor was there any article or articles contained in 
« the valuation-book which applied ſpecially to them.“ 

And in addition to this objection it was ſtated by Mr Baikie, in 
his reply, Thar he ſtill inſiſted there was no article in the valua- 
« tion-book of the county which could apply to the lands deſcrib- 
« ed in Captain Trail's claim and titles, as ſometime belonging to 
« Robert Stewart of Burgh, and the valuation whereof was {tated 
« as amounting to L. 146: 3: 4 Scots; becauſe, upon examining 
« the valuation-book, no mention whatever was made therein of 
« the lands of Burgh, or of the lands called Bull of Burgh, &c. ; 
« nor did the valuation-book inſtruct to the ſatisfaction of the free- 
6c Fer that the ſaid lands ſtood valued therein, far leſs that they 
« were the whole lands which formerly belonged to Robert Stew- 
« art of Burgh, and which, at the time of the valuation of 


the ſaid ltewartry in 1653, did amount to the ſaid ſum of 
L. 146: 3: 4 Scots.“ 


wo 


But to this it was anſwered, in the firſt place, that the com- 


plainer” s right to the whole articles of valuation tounded on by him, 
s ſufficiently inſtructed by the certificate of the two Commilſioners, 


the Clerk and Collector, bearing that the lands claimed upon, 


and contained in the claimant's titles, are yalued in the manner al- 
ready mentioned; and particularly that the lands, WII ich ſome- 
** time pertained to Robert Stewart of Burgh,” and now to Sir 
Lawrence Dundas, are valued at L. 146: 3:4; and that ceſs 15 
paid for the ſame according to that valuation. | 

But turther, the certificate is ſupported by the alt book of 
the county, in which, among the lands contained in the iſland of 
Southronaldſay, there is an article ſtated in theſe words: * Robert 
* Stewart of Burgh has of free rent, within the ſald ile forty-two 
„ meils three feteens malt, and in fleſh and graſſum fourteen 

pounds, whereof deduce for the ſuperior duty nyne pound ten 
8 ſtüllings. Remains of free rent, four ty two meils three ſetteens, 

* and four pound ten ſhillings of money, is I., 1464 3: 4.“ 

Now the Crown charter in favour of Sir 3 Dundas, 


ad his diſpoſition to the complainer, expreſsly deſcribe this parcel : 


of the lands diſponed to the cem beer containing the Bull of 
urgh, &c. not only as lying within the ſaid Hland of Southron; ald- 


ay, "but as being thole © -which of old belonged to Rober?- 


£5 Stewart 


= — — * 


— 


* * — 
„ „ * 


— 


—— 


4 
* * * = 
— — 4 
2 2 5 
* A 
—— WERE —ä — — 
- — ET 
4 

P _— _ 
4 2 


1 
— 
— cy DA 


— 
* rs; tr — 
ae — — 
TP . — — — 
— — 
* 
* » - 


_ — ns gy th 
—— — — 
a —— 5 


— —— —— 
r 
— 


— — — — 
COB ar 
n 


4 — — —— — 
© ow if 


—— —— 
— ttt nc tg 
r 

* 3 


3 


1 * — 
„ 


— on "IRS — 


————— 

3 
— — 
. 
— — 


* * 
— ——— ＋＋— V——— 
„ 


* 
. Vi 
K 

. 

a 

»b 

"= 

. 

* 
wo 

4 

4 

4 

” 

. 

Y 

F 


[47 
4 Stewart of Burgh.” This is ſufficient / to connect this parce! 
with the above article in the valuation-book ; nor is it incumben; 


on the complainer to prove otherwiſe that his rands are the identi— 
cal lands which belonged to the ſaid Robert Stewart. of Burgh, at 


the time of the valuation in ,1653, or to produce a progreſs of 
writs from him down to his immediate author Sir Lawrence 


Dundas. 


The Crown charter itſelf is ſuſficient for the purpoſe without 


any ſuch progreſs; and as it is alſo proved that Sir Lawrence pays 


ceſs, in the ſame manner as his predeceſſors did, for the whole of 


this article of L. 146: 3: 4, it is impoſlible to doubt that the lands 
in queſtion are the ſame that belonged to Robert Stewart of Burgh 


in the 1653; and alſo that they compoſe 7he whole of thoſe lands 
which did then belong to him in this land, or to which the ſaid 
article in the valuation-roll did apply, eſpecially as it neither has 


been nor can be ſhown by the objector that there are any other 


lands in the iſland of Southronaldſay which belonged to Robert 
Stewart of Burgh in the 1653, and do now belong to any other 
perſon than Sir Lawrence and the complainer, or tor which any 
other perſon does pay or has ever paid any part of the ceſs corre- 
ſponding to the ſaid article of L. 146: 3: 4. 5 
And as to the particular names of the lands in queſtion, ſuch as 


the Bull of Burgh, &c. not being mentioned in the valuation bock, 


were there any thing in it to affect the complainer's qualification, 
it would likewiſe ſtrike againſt almoſt every freehold- qualification 
in the county of Orkney. For it appears from the valuation- book 
itſelf that the names of particular lands are not generally entered 


in it; but the articles of valuation correſponding to the lands in 


each iſland or pariſh are commonly entered only under the names 
of the perſons who were proprietors thereof at the time, or by the 
appellation of his lands or eſtate. In ſuch articles it ſtates how 
much free rent the heritor has in malt, meal, &c. and according 
to the number of meils, ſetteens, and merks of ſuch rent the he- 
ritor has, the valued rent is from thence calculated and ſtated, ac- 
cording to a certain proportion which the valued rent was held to 
bear to the free real rent. 

The objector therefore can derive no aid from this circumſtance, 
owing to the peculiar nature of the rights and cuſtoms of that cou 
try, and the valuations thereof having been aſcertained in a 1nan- 


ner different from that followed in other counties of Scotland. It 
„35 int mu 


| {$583 
4 be ſufficient therefore, from the very nature of the thing, to 


entitle the complainer to this article of valuation, that his title-deeds 
give him right to the lands in this iſland, which of old belonged to 


Robert Stewart of Burgh, the perſon mentioned in this article in 


the valuation book; and that he and his authors do now and have 
always Paid ceſs for theſe lands conform to the whole of this ar- 


| ticle of valuation. 


Beſides, what would be per ſe deciſive on this point, isa decreet 
and other proceedings of the Commiſſioners of Supply, reſpect- 


ing this and other articles belonging to part of Sir Lawrence Dun- 


das's eſtate. 

The lands in queſtion of old belonging to Stewart of Burgh 
came afterwards to belong to Sir James Stewart of Burray, from 
whom they came, with the relt of Sir James's eſtate, to Alexander 
Earl of Galloway, and then to his fon John Lord Garlies (the preſent 
Earl), who fold the whole to Sir Lawrence Dundas. But in the 
1767, while they belonged to Lord Garlies, and when there was 


no conteſt about elections, his Lordſhip applied to the Commiſſion- 
ers of Supply, and obtained from them an extract ſigned by two of 


their number and the Clerk of Supply, of all the valuations of his 


lands in the iſland of Southronaldſay, according as the ſame ſtood 


rated in the original book of valuation and caſt books of the coun— 
ty, dated 19th Auguſt 1767, in which, among others, an article is 
ſtated in theſe words: „He has for mne Stewart of Burgh of 


free rent within the ſaid iſle L. 146: 3: 4 Scots.” 
Lord Garlies having afterwards {ld ds lands, with the reſt 


of the eſtate of Burray, to Sir Lawrence Dundas, Sir Lawrence, 
in June 1779, applied by petition to the Commiſſioners of Supply, 


 {etting forth the purchaſe that he had made from Lord Garlies of 


the eſtate of Burray, great part of which lay in the iſland of South- 
ronaldlay, and that the lands compoſing the ſaid eſtate in that 


| land, for which Sir Lawrence and his authors had immemorially 


paid land- tax or ceſs, ſtood rated in the valuation book in differ- 
ent artieles, under the names of the perſons to whom ſuch parcels 


belonged at the time of the valuation, and from whence it, inter 


alia, appeared, „that L. 146 3:4 Scots is the valued rent of 
the lands which at that time belonged to Robert Stewart of 
% Burgh; * and he therefore deſired the Commiſſioners to aſcer- 
[tain, by their decreet, that the articles appertaining to the ſaid 
Mate, ſtanding in the valuation roll under other perſons names, 
Cd now belong to him, Sir Lawrence, and for which he paid ceſs. 


B | | 1 his 
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This petition the Commiſſioners of Supply remitted to a com- 
| mittee of their number, who examined the valuation book, the 
e ſeveral caſt books or collection books which had from time to time 
been delivered by the Commiſſioners to their Collectors, the aboye- 
1 1 mentioned extract of Lord Garlies's valuation, the diſpoſition by 
=: his Lordſhip to Sir Lawrence Dundas, and the inventory of the 
1 | progreſs of writs relative thereto ; and thereupon found, that Sir 
Lawrence had right to the articles of valuation ſtated i In his peti- 
NH tion and in the foreſaid extract, and among which their report ſpe- 
4 9 cCially mentions * the lands that belonged to Stewart of Burgh, 
| „ now Sir Lawrence's property, the valued rent thereof extending 
„ to L. 146:3:4 Scots.” All this too being reported by the com- 
' mittee to a general meeting of the Commillioners, on the 7th Oc- 
tober 1779, they, by their decreet, ap;roved of the report, and 
| |  emlerponed their authority thereto, and allo ** appointed Sir Lawrence 
Dundas's name to be put in the caſt books of ceſs before the 
| „names of each heritor in ſaid extrad whole lands were now Sir 
4 « Lawrence Dundas's property.“ And, at this general meeting, 
the preſent objector, Mr Baikie of Tankerneſs, and Mr Honeyman 
of Græmfay, were two of the Commiſſtoners Protent, and concur- 
ing in the deere et ſo pronounced. 
"Thus your Lordſhips ſee, that this preciſe article of valuation 
was, by a formal and regular decreet of the Commiſſioners of Sup- 
oly, found and declared to belong to Sir Lawrence, as in right of 
the lands now claimed upon, and for which he was entered in tlie 
ceſs books, and pays ceſs accordingly. This decreet «cane all 
room for further enquiry by the freeholders, reſpecting the applica- 
tion of the article, aud behoved to be held by them as conclulive 
evidence on that head, until reduced in this Court, at the fuit cf 
a party having a title and intereſt to challenge the ſame. And it!“ 
ſurely extraordinary, that Mr Baikie ſhould have inſiſted ſo much 
on this captious and ill- founded objection, when he himſclt dad 
been one of the Commiſſioners who pronounced that decrect, and 
| conſequently muſt have been in the perfect knowledge of it. 
* © Owen. Mr Baikie's ſecond objection to the complainer” s claim, and | 
5 which, with the following Ohle cant he allo ſtated againſt ſeveral} 
other claimants, was to this effect: That the right claimed en 
« did not conſtitute a feudal right abe to the principles ck 
1 & the feudal law. The claimant, by the condition of bis convey” 
„ ance, was barred from drawing any benefit from his feu ditt, 
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in regard that, by his acceptation of the right, he was bound . N 


« to free and relieve Sir Lawrence Dundas, and his heirs, of all 
feu- duties, and other duties and caſualties, payable to ſuperiors, 
« miniſters ſtipends, ſchoolmaſters ſalaries, ceſs and land-tax, 
« and all other public burdens, payable forth of the ſaid lands 

from and after the term of Whitſunday 1779; and as theſe pu- 
blic burdens did far exceed the feu-duties payable to the clalin- 
« ant yearly, the lands claimed on by him were not a true and 
real eſtate in him for his own uſe and benefit, but an obliga- 

tion or burden undertaken by him for the fole aſs: of Sir Law- 
« rence Dundas and his heirs.” 


The very ſtating of this objection ſhows that the objector muſt Anſwer, 
not have undefſtood or attended to the nature of the complainer's 
right, as the ſame appears ex fucie to be in every reſpect a proper 
feudal right, framed in the moſt accurate manner, and agreeable 
to the proper form of all ſuch conveyances. Neither has it laid 
any obligation or burden upon the complainer but ſuch as he fell 
proper ly to be liable in by having right tor his life to the fuperio- 
rity thereby difponed. _ 

The clauſe alluded to by the objector i is in theſe words: © More- 
over, I bind and oblige me, and my foreſaids, to free. and re- 
lieve the ſaid John Traill, and the lands and others above dif- 
poned, of all feu-duties, and other duties and caſualties, pay- 
able to ſuperiors, miniſters ſtipends, ſchoolmaſters ſalaries, and 
all other public 88 payable forth of the ſame at and pre- 
ceding the term of Whinuaday laſt, which is hereby declared to 
have dan ins term of the ſaid John Traill his entry thereto, 
notwithſtanding of the date hereof, and of the ceſs or land-tax 
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„due at and preceding” the 24th June laſt ; the ſaid John Traill 1 
5 being always, by his acceptation hereof, boned and obliged to | 
b free "and relieve me, and my foreſaids, of the ſaid public bur- ' 
a dens and land-tax viereafter,. during his life.” | | -- ol 4 
0 This clauſe is evidently moſt juſt and proper; for as the diſpoſi- 1 9 
tion gave to the compluiner the full right to the ſuperiority of the | \; | 
nd Hinds (the property being already feued out and excepted in the 4A 
ral Ulpoſition), and allſigned him to the feu-duties and whole other 1 


duties ahd caſualties 2h; t might be thereafter due and Payap le to WH 
bim, as ſuperior, together with the ri ight.and Power of receiving 
and entering vailals and ſingular ſuccéſſors, and dr awing the ne- 
lacy compoſitions, &c. ſo it was moſt juſt and agreea ble 10 


(8 ] 


the uſual form, that the complainer ſhould be bound to relieve 
Sir Lawrence of the feu-duties payable for theſe lands to the 
Crown, and any other public burdens correſponding to them after 
his entry, if any ſuch might be due out of them, or exigible from 
him, as ſaperior, aud not already laid * the vaſſal as a burden 


on the Pr apert y- | | 
In ſhort, it would have been equally abſurd and vojuſt to bare 

f made Sir Lawrence continue liable in the burdens affecting the ſu- 
N periority during the time that all the profits of that ſuperiority 0 
, were transferred to and veſted in the complainer ; and as the pro- f 
i perty of the lands was already feued out, it can never be ſuppoſed, | 

| that the burdens falling upon the ſuperiority ſingly will exceed the j 
Feu-duties and other caſualties payable to the ſuperior, nor in fact do | th 
they do ſo, though, were it the caſe, it could not afford any objec- F of 
tion to the validity of the right which has veſted in the complainver WR <o; 
according to the feudal forms, a real and Proper eſtate for his own ſei 
| uſe and benefit during his life. ee 
Objection III. In the third place, Mr Baikie objeded, «6 That: the ſeiſin pro- tha 
| «© duced for the claimant was void and null, in regard it did not cou 
„ ſpecify upon what part of the lands therein mentioned the in- | ner 
feftment was taken.” 5 
Anſwer. But the ſeiſin having been taken in virtue of the clauſe of dif- 0 9 
5 penſation contained in the charter, and being alſo taken upon the 1 f 
lands themſelves, it muſt have been unneceſſary and abſurd to 9 
have ſpecified the identical ſpot in thoſe lands where the act of in- A 
feftment was performed. The ſeiſin ſpecially recites the charter | 


and diſpoſition, and the whole deſcription of the lands thereby 
conveyed, and in the entry bears, that the attorney, with the | 
bailie, in preſence of the notary and witnefles, © acceſſit ad fun 
„ dum 7Zerrarum ſubſcript. tanquam locum ſufficientem pro {aſia 
% capienda pro integris terris alli{q. poſtea' ſpecificat. virtute dil | 
« penſationis poſtea mentionat. habens et in manibus ſuis tenens 
+ quandam cartam,” &c. And then, after recitiny the charter 
and diſpoſition, and whole deſcription of the lands, together with 
the clauſe of diſpenſation, and precept of ſeiſin contained i in the 
charter verbatim, and deſcribing the act of infeftment . per ter 
« re et lapidis fund; dict. terrarum traditionem,” it concludes, 
Acta erant hæc omnia ſuper fundum dict. terrarum,” &c. 
This proves inconteſtably that the ſeiſin was taken We tlie 


gram of the lands mentioned, and deſcr ibed therein as diſpo- 
| | | ne 


1 1 


ned to the complainer; and certainly no more was requiſite. 
lndeed, had the ſeiſin been even taken at a place not within the 
hands diſponed to the complainer, yet if it was ſo taken in terms 

of the diſpenſing clauſe, it would have been good, agrecable to 
ſundry deciſions of your Lordſhips; particularly one in "the caſe of 
David Dundas, Eſq; from the county of Linlithgow, where the 
point WAS allo 10 decided 10 ee Houte of Peers ſome years ago. 

The fourth objection Was, That the ſeiſin was void and null „Object. IV. 
in regard the full ſeifin was not ingroſſed in the regiſter, in 
« terms of the act of parliament . and the act of ede run 
« 17th January 1756. | 

To this objection a ſaſkcient anſwer was likewiſe made, namely, 
that the objector had not ſpecified in what reſpect the ingroſſing 
of the ſeiſin in the regiſter was defective, and that it was ſufficient 
| for ſupporting the complainer's claim for inrolment, that the 
ſeiſin itlelf was produced to the freeholders, bearing upon it the 
certificate of the proper officer, viz. the keeper of the regiſter, 
that the ſeiſin was duly recorded in the regiſter of ſeiſins for the 
county of Orkney upon the 25th September 1779, in the like man- 
ner as all regiſtrations of ſeiſins are certified. 

5to, It was objected, ** ] hat rhe ſeiſin was not dated and re- Object v. 
| © viſtrate one year before the teſte of the writ for calling the pre- 
| © ſent Parliament, as TEquared by the act of the 12th —_— 
| © Anne.“ 
| A very full anſwer to this objection was made in the meeting, Autwer. 
as appears from the minutes, in which notice was taken of the de- 
cilon, 17th January 1755, Buchanan of Carbeath contra Cunning- 
an if Ballindalloch, where this objection had been repelled. But 
as your Lordſhips have likewiſe over-ruled it, in a multitude of 
W cales decided this ſeſſion, it would. be! improper for the complainer 
to ſay any more upon it. 
| The ſixth and laſt objection bears, or That the ſeiſin was not ta- object. VI. 
ken in terms of the clauſe of diſpenſation contained in the char- 

ter on which it proceeds; and that, at any rate, the clauſe of 
dilpenſation could not obviate the defect above condeſcended 
on, viz. that the ſeiſin did not mention the particular tenement 
ou which it was t taken, in regard that the clauſe of diſpenſation 
' was not ſpecially aſſigned to the claimant.” 

The this laſt obj ection evidently proceeded on a miſtake, as ap- Auſwer.“ 
ears from what PR been already itated in anlwer to the third ob- 


Ans wer. 


Joction,, 


expreſs purpoſe of giving ſeiſin, in virtue of the diſpenſation con- 
tained in the charter, and afterwards recited in the inſtrument ct 


and ſtone of the ground of the lands diſponed, ** ſecundum formam 


Dundas to the complainer ſpecially and expreſsly afligns to him 


1% 1] 


jection, where it was ſhown, from the words of the ſeiſin itſelf, that 
the notary, attorney, &c. went to the ground of the lands for the 


ſeilin itfelf, Agreeable thereto likewiſe, when the inſtrument af. 
tewards deſcribes the act of infeftment, it bears delivery of earth 


et tenorem ante dict. cartz præcepti ſaſinæ ſupra inſert, r 
92 aſpenſarin!ts Inivi content. et literarum diſpoſitionis ſupra men- 
„ tjonar. in omnibus punctis.“ 

It is ſurpriſing too, that the objectors ſhould have argued that 
the diſpenſation could not obviate his former objection to the ſei- 
fin, namely, that it did not mention the particular place where 
it was taken, becauſe the clauſe of diſpenſation was not ſpecially 
aſſigned to the claimant :* For the diſpoſition by Sir Lawrence 


the Crown charter itſelf, in ſo far as concerns the lands thereby 
diſponed, * to the effect that, by virtue of the ſaid charter and 
precept of ſcilin therein contained, and of this preſent right 
„ and aſſignation thereto, the ſaid John Traill, &c. may be infeft 
in the ſaid lands and others above diſponed.” 

This clearly conveyed to the complainer the whole ter in 
the charter, and conſequently the diſpenſation contained in it, to 
the effect that infeftment might be taken by the complainer, in 
the manner authoriſed by the diſpenſation which appointed that 
ſeiſin might be effectually taken, either at the manſion-houſe of 
Burray, Vel ſuper ſolo cujuſvis partis vel portionis prædict. 
ce terrarum.” An infeftment taken upon any part of the lands 
was therefore ſufficiently warranted by that diſpenſation, to the be- 
nefit of which the complainer had an undoubted right; and the in- 
ſtrument itſelf proves that the ſeiſin was accordingly taken upon 
the ground of the lands, in virtue thereof. 


May it ther efore pleaſe your - Lovdſlihs 70 grant warrant for ſerving 
this complaint upon the ſaid Robert Baikie of T ankerneſs, / 5 
ohector, perſonally, or at his dwelling-place, if within Scot- 
land, or at the market-croſs of Edinburgh, pier and ſore of | 
Leith, if furth thereof, and to oraain him to put il his anſwers 


thereto within es days after he Jaid ſer vice ; and uon * 
merit 


6) 


merits of the complaint itſelf, to find, That the complainer had 
à good right to be put upon the roll of freeholders of the ſaid 
county of Orkney, upon the 10th day of Ockober laſt, and that 
the freeholders did wrong in then refuſing to inroll him ; and 
therefore to ordain him to be added to the roll of freebolders of 
the ſaid county, and to give the neceſſary orders for carrying that 
judgement into execution. . 


According to juſtice, Oc. 
D-A-V,- RAE 
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